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 1                        P R O C E E D I N G S
  

 2            THE COURT:  Manhattan River Group.
  

 3            Okay, anybody who's interested, come on up.  So let me
  

 4   get appearances from folks.
  

 5            MR. HUFNAGEL:  Brian Hufnagel, counsel to the debtor.
  

 6   With me is Josh Rosen, the operating manager of the debtor.
  

 7            THE COURT:  All right.
  

 8            MR. KASS:  Zachary Kass from the New York City
  

 9   Corporation Counsel's office --
  

10            THE COURT:  All right.
  

11            MR. KASS:  -- for the City of New York and the Parks
  

12   Department.
  

13            MS. ALSTON:  Tempest Alston and Alexander Whyte.
  

14   We're creditors.
  

15            THE COURT:  Right.  And I saw your letters.  There
  

16   were some letters back and forth.  So good to see you all.  All
  

17   right, please make yourself comfortable.  Please be seated.
  

18            So today is a status conference in the case, which for
  

19   folks who haven't been here before, is something I do routinely
  

20   in Chapter 11 cases to sort of see how they're progressing,
  

21   what the way forward is, and address issues.
  

22            So consistent with the way I usually do it, I saw the
  

23   letters from the creditors, Tempest Alston and Alexander -- am
  

24   I saying [Wite], is that the --
  

25            MR. WHYTE:  Yes.
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 1            THE COURT:  -- all right.
  

 2            I put that on our calendar here as part of the status
  

 3   conference to chat about.  I saw your letter -- the debtor's
  

 4   letter and your response to the debtor's letter.  So I've taken
  

 5   a look at all that.
  

 6            So before we get to those letters, let me first get
  

 7   just a general status on the case.
  

 8            MR. HUFNAGEL:  Yes, thank you, Your Honor.
  

 9            First, is we have a meeting today with the Parks
  

10   Department.  Unfortunately it couldn't be scheduled before this
  

11   hearing, and happened to fall the afternoon of the same day;
  

12   but that's okay.  We're hoping to have a positive result at
  

13   that hearing (sic) but -- this meeting.  But this is a meeting
  

14   where we're sitting down with them and giving them detail about
  

15   our proposal for how to reopen the business in a manner that we
  

16   believe would be more acceptable to the Parks Department and
  

17   the community than past operations, which have proven
  

18   controversial over the last summer.
  

19            So if that meeting goes well, then that'll be good
  

20   news for the case.  It could be the first of several meetings
  

21   where discussions are had, but more discussions need to take
  

22   place.  But we're hoping that it moves fairly quickly, because
  

23   our goal is to reopen in May, which is our normal reopening, as
  

24   a full-time reopening for the season, this, again, being a
  

25   mostly seasonal business.
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 1            So that meeting is scheduled to take place this
  

 2   afternoon.
  

 3            We've identified a new operating partner who has a --
  

 4   it's a well-known restaurant chain who's operated in the city
  

 5   for thirty years.  I really can't disclose a name until things
  

 6   are final, but it's one we believe will be hopefully more
  

 7   acceptable to the City and to the community, and will allow the
  

 8   place to reopen with a new type of operation and a more
  

 9   acceptable -- but he's on board.  We have to nail down the
  

10   final details, as we hopefully reach an agreement with the
  

11   City.
  

12            We are also close to a potential resolution with the
  

13   State Liquor Authority that will allow reopening with a liquor
  

14   license as well.  We've had discussions with them.  They're
  

15   very far along.  I can't say we have a deal until everything
  

16   kind of falls in place, but that's been taking place as well.
  

17            We've also met with other city leaders and community
  

18   groups, members of the local community board around the La
  

19   Marina area there, as well as the borough president of
  

20   Manhattan, again, trying to have clarity and at least inform
  

21   people of what's going on.  They don't necessarily have a
  

22   blocking position, if you will, on our operations, but they do
  

23   have important input that will allow this to reopen the way
  

24   this -- because it is a public area -- and to make it a
  

25   satisfactory reopening.
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 1            Briefly in terms of the filed claims in the case, the
  

 2   bar date is, I believe, March 15th.  We have had approximately
  

 3   250,000 dollars of unsecured claims filed so far.  Of that
  

 4   250,000, approximately 44,000 are deposit creditors, including
  

 5   Ms. Alston and Mr. Whyte, where they have a claim of 23,444
  

 6   dollars.  So they're quite a large creditor of the deposit
  

 7   creditors.  But that's the universe there.
  

 8            Internal Revenue Service has filed a large claim in
  

 9   the case, but it's based on estimated taxes for periods where
  

10   returns either may not have been filed or may not have been
  

11   correctly processed by the Internal Revenue Service.  As Your
  

12   Honor I'm sure knows, this is pretty common that there might be
  

13   one or two returns over the years that somehow do not get
  

14   processed.
  

15            We believe the Internal Revenue Service claim will be
  

16   pretty much zeroed out once that has been processed.  And so
  

17   we're on top of that, so that can take place and be corrected
  

18   before the plan process, because it is a large claim.
  

19            The Parks Department is also not included in that
  

20   total.  I don't believe they've filed a claim yet, which is
  

21   fine.  It's a governmental agency.  They have plenty of time in
  

22   this case to do so.
  

23            So that's what we're looking at is around 250,000 in
  

24   filed claims with the bar date still about two weeks out.
  

25            THE COURT:  All right.
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 1            MR. HUFNAGEL:  And I believe that's where we're at in
  

 2   terms of the update, unless Your Honor has any questions?
  

 3            THE COURT:  All right.  No, that's helpful.
  

 4            So let me hear next from the Parks Department.
  

 5            MR. KASS:  Good morning, Your Honor.
  

 6            THE COURT:  Good morning.
  

 7            MR. KASS:  I have been in touch with the Parks
  

 8   Department.  I was told about the meeting.  Of course we'll
  

 9   await the debtor's proposal and we'll see what's workable,
  

10   what's not.
  

11            The Parks Department is concerned.  This is not a case
  

12   that can really drag on.  To the extent that we can move
  

13   forward with the debtor quickly, we're happy to do that.  On
  

14   the other hand, if things don't look like they're going in that
  

15   direction, we may need to come to Your Honor for some relief.
  

16            But we'll await the meetings that are happening.  This
  

17   is the first we're hearing -- or at least I'm hearing -- about
  

18   the progress or hopeful progress that the debtor's reporting
  

19   with regard to its liquor license.  That obviously is an
  

20   important component of anything.
  

21            I should point out that there are two licenses, one
  

22   for the restaurant, and the other for the marina.  My
  

23   understanding is that the marina is a much smaller operation.
  

24   It's actually sort of a snack bar.  It's possible to have -- if
  

25   the debtor is amenable -- those two things could be going on
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 1   parallel tracks.  The City is open to discussing that way as
  

 2   well.
  

 3            And we're hopeful to have things move along quickly
  

 4   here.
  

 5            THE COURT:  All right.
  

 6            MR. KASS:  Thank you.
  

 7            THE COURT:  Thank you.  All right.  So we'll next turn
  

 8   to the letters that went back and forth with -- between the
  

 9   debtors and Tempest Alston and Alexander Whyte, but let me just
  

10   sort of set the stage.
  

11            One of the things that's helpful to hear a status
  

12   conference -- and that's why I sort of start any hearing with
  

13   that -- is it sort of puts things in context.
  

14            And so I understand you all put a deposit down to have
  

15   an event at the place.  Obviously, then the difficulties
  

16   occurred, and it's currently not operating.  And certainly I
  

17   understand how upsetting that is.
  

18            What you did here, though, I think, is that people
  

19   are -- there's something called a bar date -- a creditors' bar
  

20   date.  And what that is is that's a deadline by which anybody
  

21   who has a claim against the debtors needs to file something in
  

22   bankruptcy court to say I have a claim.
  

23            And so for example, with the deposit you put down, you
  

24   would have a claim.  And I think there's a reference to some
  

25   44,000 dollars' worth of various people who made deposits with
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 1   the debtor for events that have not occurred and who didn't --
  

 2   who haven't received any money back, that those are claims that
  

 3   have been made to date, as well as other folks who have made
  

 4   claims.  And they might be people who were vendors, that is,
  

 5   people who supply liquor or chairs or services or whatever it
  

 6   is.
  

 7            And what bankruptcy tries to do is it -- we have a lot
  

 8   of bad news to deliver, unfortunately, right?  Whether it's an
  

 9   individual, a small company like this, or a really large
  

10   company that files, like Sears, you're trying to manage a bad
  

11   situation in the sense that that company, individual, or really
  

12   large company, has financial difficulties that means it can't
  

13   continue to operate the way it's operating, because it's just
  

14   not working economically.
  

15            So but what bankruptcy does is rather than deal --
  

16   have a company like this deal individually with creditors so
  

17   that you're worried that maybe you'll get a worse deal than
  

18   some other creditor who is also a deposit creditor, it tries to
  

19   deal with creditors all in one place, so that people, even if
  

20   they may not get all their money back, which is usually the
  

21   case, are treated equally, so that the process is fair.
  

22            It gives a forum for all creditors and interested
  

23   parties to come to court, raise concerns like you have, and
  

24   then there was mention of a plan -- that's a reference to a
  

25   plan of reorganization.  So if a company like this is able to
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 1   fix some of its fundamental issues that drove it into
  

 2   bankruptcy, it can have a plan of reorganization, sends it out
  

 3   to creditors, and it tells people what its intent is, how it
  

 4   may be financing something like a reopening, and what its plan
  

 5   is in terms of paying creditors.
  

 6            That hasn't happened yet, because as you can see,
  

 7   there's still a lot of work to be done.  There's a meeting with
  

 8   the City, meeting with the State Liquor Authority, and trying
  

 9   to figure out whether this particular entity is going to
  

10   reopen.
  

11            That's also particularly relevant in your case -- or
  

12   may be -- because I saw some back and forth about whether folks
  

13   who made deposits for having events at this place of business
  

14   might have the option of holding that event, if the debtor is
  

15   able to get its -- reopen in a way that folks say, well, I can
  

16   still go ahead and do that event.
  

17            So that's kind of the general explanation.  But what I
  

18   think is important to know, though, is that there's no answer
  

19   today for things like claims that you have.  That doesn't mean
  

20   that they're being denied, it doesn't mean it's being granted.
  

21   It means that the bankruptcy case sort of has a path forward
  

22   and the plan of reorganization is later in the path than this.
  

23            First there's a lot of work to do to figure out what
  

24   the debtor's situation is and whether it's going to reopen or
  

25   not.  So if it reopens and stays as a Chapter 11 and it files a
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 1   plan, then that will be something that you'll want to look very
  

 2   carefully at.  If it doesn't reopen, then there's actually a
  

 3   provision of the Bankruptcy Code for Chapter 7, which is what
  

 4   they call a liquidation chapter for an entity that's no longer
  

 5   going to continue to do business.
  

 6            So there's a lot of things that could happen down the
  

 7   road.  And so I think this is the second or maybe the third
  

 8   time we've gotten together -- I think it's the second.  But and
  

 9   there'll be more of these meetings.  I sort of have them on a
  

10   regular basis.  And debtors will sort of come in and give the
  

11   kind of update that they gave today.  So it provides
  

12   information to you all.
  

13            But certainly if it gets to the point where it is
  

14   going to reopen and has a plan of reorganization, that plan
  

15   will be sent to all creditors.  So if you file a claim in the
  

16   bankruptcy court for your deposit, that will mean that you, as
  

17   a creditor, will get a copy of the plan, so you'll sort of have
  

18   an idea of when that hearing would be as well as what the
  

19   details are of what the debtor wants to do.  And that will give
  

20   you a chance, if you disagree and think what the debtor wants
  

21   to do is improper, to actually object to the plan of
  

22   reorganization.
  

23            So I did have a question for you.  I saw your letter.
  

24   I didn't know if you had filed a claim?
  

25            MS. ALSTON:  We did.
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 1            THE COURT:  You did, all right.  So that's an
  

 2   important thing to do, because you need to do that to sort of
  

 3   have your financial interests protected in the bankruptcy.  So
  

 4   you've done that.  So that's an important step.
  

 5            So do you have any questions that you wanted to raise
  

 6   here this morning?
  

 7            MS. ALSTON:  How are we guaranteed that we get notice?
  

 8   We haven't been being served notice of much of anything.  I
  

 9   just accessed Pacer.com to find out about any statuses.
  

10            THE COURT:  All right.  Well, I think what we have
  

11   been doing is scheduling status conferences, and we usually
  

12   schedule the next one today.  So you'll get notice of the next
  

13   one today.
  

14            What you'll -- a status conference is different than a
  

15   hearing in this sense.  If somebody wants the Court to act --
  

16   approve something or disapprove something or take some sort of
  

17   action, they have to file a motion.  And it's that motion,
  

18   then, that needs to be served on creditors.  So I haven't seen
  

19   any motions in this case, so that's probably why you haven't
  

20   been served with anything.
  

21            Status conferences in and of themselves aren't
  

22   actually noticed in the sense of giving notice to all
  

23   creditors, and one of the reasons why that is is it gets -- it
  

24   can get very expensive to keep mailing out things.
  

25            So if anybody's asking for any relief, they have to
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 1   request it by motion, and then that motion needs to be served.
  

 2            All right, so that probably explain a little bit of
  

 3   what --
  

 4            MS. ALSTON:  Will we receive notice of the schedule
  

 5   that would be proposed, or --
  

 6            THE COURT:  You'll receive --
  

 7            MS. ALSTON:  -- what you were describing --
  

 8            THE COURT:  -- you would receive -- it's a little
  

 9   complicated.  There's actually -- I always a visual aid here.
  

10            Bankruptcy is not for the faint of heart in the sense
  

11   that it's not something that you can say well, I don't know
  

12   anything about that, but I'm sure it's easy.  This is the
  

13   Bankruptcy Code and these are the Bankruptcy Rules.  So
  

14   they're -- I joke a little bit about the size of them, but it's
  

15   because they actually have a lot of rules designed to protect
  

16   folks.
  

17            So for example, there are all sorts of rules about who
  

18   needs to get notice of various things.  And so before there's a
  

19   plan of reorganization, there's something called the disclosure
  

20   statement.  And that, too, has to be sent out on notice to
  

21   folks -- to creditors.  And all the rules for that are in here.
  

22   So you would get notice of all that stuff as a creditor.
  

23            As for other things like status conferences, there is
  

24   no regular notice.  What I can ask the debtors to do is to put
  

25   a notice on the docket, and so if you have access to the
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 1   docket, you can look at the docket for notice of status
  

 2   conferences.  But again, people don't come in and say there's a
  

 3   status conference and then at the conference say, Judge, I know
  

 4   we didn't tell you anything before, but we want you to today to
  

 5   order this relief and that relief and the other relief.  It
  

 6   doesn't work that way, because people need to get notice of any
  

 7   request for relief by motion, and that's where these rules
  

 8   about service in this rather heavy book come into play.
  

 9            So that hopefully helps a little bit.
  

10            Any other questions that you might have?
  

11            All right.
  

12            So what I will do today is schedule another status
  

13   conference for us to get together to sort of follow up on some
  

14   of the things we heard today.  And obviously you're free to
  

15   come.  It's a public courtroom.  It's not my courtroom; it's
  

16   the public's courtroom.  And the whole point of having public
  

17   hearings is so that people can come and see, and -- like
  

18   yourself, who are interested in how the case is going to work
  

19   out.
  

20            So but with that, let me ask debtor, do you have any
  

21   intention of filing any motions yet or probably not until you
  

22   figure out next steps?
  

23            MR. HUFNAGEL:  Probably once we figure out the next
  

24   steps.  We're still going to need some debtor-in-possession
  

25   financing, but we're -- we need to see what happens with the



eScribers, LLC | (973) 406-2250
operations@escribers.net | www.escribers.net

MANHATTAN RIVER GROUP, LLC 16

  
 1   Parks Department as to whether this financing is going to come
  

 2   forward from the investor or if perhaps the existing management
  

 3   pays some money in, one or the other, just to take care of some
  

 4   of the post-petition expenses with the City that are out there
  

 5   that are not -- as Mr. Kass has well stated -- they're not
  

 6   pressing yet, but they will be very soon.  So that may be
  

 7   coming, but we can do that on an interim basis if we need to.
  

 8            THE COURT:  All right.  All right.
  

 9            MR. HUFNAGEL:  If we need to schedule something --
  

10            THE COURT:  And you'll obviously serve those as
  

11   required by the Rules.
  

12            MR. HUFNAGEL:  Yes, of course.
  

13            THE COURT:  All right.  All right.
  

14            So it sounds like we do need another date to get
  

15   together.  And I'm guessing a month, thirty days, would be
  

16   about right?
  

17            MR. HUFNAGEL:  That would be about right.  Then if you
  

18   want Mr. Rosen here, the very end of March is not good, so the
  

19   first week of April would be better.  We could, of course, not
  

20   have him here --
  

21            THE COURT:  Well, do you want to have it the third
  

22   week of March, just because I know if you're talking about May,
  

23   that you may not want to wait till April.  But I'll leave that
  

24   decision to you.  I can do the week of March 18th, I can do the
  

25   first week in April.  So you tell me what makes sense.
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 1            MR. HUFNAGEL:  The first week of April would be fine.
  

 2            THE COURT:  All right.  So let's schedule it for
  

 3   Thursday April 4th at 10 o'clock in the morning, unless that's
  

 4   a conflict for anybody.  I could give you 10 or 2, but the 10
  

 5   docket has a less --
  

 6            MR. HUFNAGEL:  If we could do 2 it would be better for
  

 7   me.  I have something in the morning.  I don't know if it's
  

 8   going to be moving forward, but I don't want to create a
  

 9   conflict.
  

10            THE COURT:  I can do that.  We do have some other
  

11   matters.  We have a motion to dismiss a case that will likely
  

12   take a bit of time.  If --
  

13            MR. HUFNAGEL:  That'll be fine.
  

14            THE COURT:  All right, so make it 2 o'clock on
  

15   Thursday, April 4th.
  

16            And I realize that there are a lot of deposit
  

17   creditors here that you've mentioned, and it sounds like people
  

18   have been looking at PACER.  If you'd do me a favor and just
  

19   put a notice on the docket of status conference for this case
  

20   on April 4th at 2 o'clock.  And that way people know where to
  

21   find it, and we can sort of continue to do that as we go
  

22   forward.
  

23            MR. HUFNAGEL:  Yeah, that'd be --
  

24            THE COURT:  And certainly if we have a hearing where
  

25   you file a motion and you're sending out notice to folks, then
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 1   that will take care of that.  But if we don't, then we'll
  

 2   just -- I'll ask you to just put a notice generally.
  

 3            MR. HUFNAGEL:  Very good.  Thank you very much.
  

 4            THE COURT:  All right.  Anything else anybody else
  

 5   needs to address here this morning?
  

 6            MR. WHYTE:  Yes, Your Honor.  I have one other
  

 7   question.
  

 8            THE COURT:  Sure, just do me a favor and grab that
  

 9   microphone so I could hear you.
  

10            MR. WHYTE:  Yes, I had one other question.
  

11            THE COURT:  Sure.
  

12            MR. WHYTE:  Is there some sort of way that we can
  

13   establish like some sort of time table of when I guess the
  

14   resolution -- I'm not exactly sure like how -- you --
  

15            THE COURT:  Well --
  

16            MR. WHYTE:  -- showed me that massive book.  So like
  

17   you said, it's very complicated.
  

18            THE COURT:  -- yeah, yeah.  There are rules for that.
  

19            But putting aside the rules, each case is different.
  

20   And so in this case, given that the debtor's normal business
  

21   model was to be open during the warm months and then closed
  

22   during the cold months, it sounds like it's going to happen
  

23   pretty soon; in other words, people will have some idea in the
  

24   next couple of months whether this case is going to work or
  

25   not, because unless they can work something out with both the
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 1   City and the State and some financing -- that all has to
  

 2   happen.  And I think the idea is to reopen in May.  May is not
  

 3   that far away.
  

 4            So I know it doesn't feel like it's that close, but
  

 5   for a Chapter 11 case that actually is -- you see we sort of
  

 6   get together once a month, often.  That's the schedule.  That's
  

 7   actually not that far away.
  

 8            So I can't give you any specific details or
  

 9   guarantees, because every case is different.  Some large cases
  

10   last for years.
  

11            MR. WHYTE:  That's what I --
  

12            THE COURT:  Because they have a lot more issues to
  

13   work their way through.  So if you have a case like American
  

14   Airlines, that there's a lot of stuff going on and you have a
  

15   lot of hearings.  Smaller cases will take less time.  But
  

16   again, each case is different.
  

17            Any thoughts, counsel?
  

18            MR. HUFNAGEL:  Yeah, that's certainly our goal, Your
  

19   Honor, is to -- our goal is to reach resolution with the Parks
  

20   Department.  Hopefully they love us when we come and meet with
  

21   them later today.  And maybe it takes one or two additional
  

22   meetings, and then we're -- everything is going well.  And
  

23   that's certainly our goal is to come back on April 1st -- maybe
  

24   not even come back on April 1st -- come back at a later time in
  

25   April to have a hearing on the disclosure statement and the
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 1   plan.
  

 2            And if it's -- every case is different.  And if it's a
  

 3   wonderful plan and disclosure statement, we could do a combined
  

 4   hearing, as we have a small business case, to really move the
  

 5   case fast.  But realistically, we're trying to reach an
  

 6   arrangement, agree with the Parks Department, before we're back
  

 7   here next time, and either have a plan and disclosure statement
  

 8   on file or know what it is and be very close to having it on
  

 9   file.
  

10            So we have the same time frame as Your Honor is
  

11   thinking.  I do note that of course this is a small business
  

12   case.  We have a 300-day deadline from when we file the case to
  

13   file a plan and disclosure statement.  But we're looking to do
  

14   it well in advance of that statutory time frame.
  

15            THE COURT:  All right.  And he just mentioned some of
  

16   the rules that are actually in this book.  There's something
  

17   called small business cases.  And while I mentioned that larger
  

18   cases can take more than a year, or several years, there's a
  

19   rule -- there are rules in here that say if you qualify as a
  

20   small business -- and that's a term of art in the Bankruptcy
  

21   Code -- then the -- and you want to take advantage of some of
  

22   the benefits and the ways of doing things under what's kind of
  

23   a more simplified and quicker procedure, that you need to act
  

24   within a certain amount of time, and it's 300 days from the
  

25   filing.



eScribers, LLC | (973) 406-2250
operations@escribers.net | www.escribers.net

MANHATTAN RIVER GROUP, LLC 21

  
 1            So that -- again, I think that's out there as well as
  

 2   the fact that I think as a practical matter, given the debtor's
  

 3   business, nobody wants to have this case still in limbo in
  

 4   September.  That's not really -- that's not really what
  

 5   anybody's looking to do.
  

 6            So we'll get together April 4th at 2 o'clock.  You're
  

 7   certainly welcome to be here.  If there are any motions or this
  

 8   thing called a disclosure statement and a plan, obviously if
  

 9   that's filed, that'll be served on creditors.  You're a
  

10   creditor.  And that way it would -- also when it would be
  

11   served it would contain the date for a hearing on that -- on
  

12   the request by the debtor for court approval of that.  All
  

13   right?
  

14            MS. ALSTON:  Is there still the 341 meeting today?
  

15            MR. HUFNAGEL:  Yes, Your Honor.  Yes.  That's --
  

16            THE COURT:  There you go.
  

17            MR. HUFNAGEL:  -- at 2:30 this afternoon on the 5th
  

18   floor of this building is the 341 meeting.
  

19            THE COURT:  And what a 341 -- I don't go to the 341
  

20   meeting as a judge.  The 341 meeting is run by the U.S.
  

21   Trustee's Office, and it's basically to get information --
  

22   creditors can get information about the case.  So that sounds
  

23   like that's still on for today?
  

24            MR. HUFNAGEL:  Yes.  Yes, it is.
  

25            MS. ALSTON:  Okay.
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 1            THE COURT:  All right.  Thank you very much, and see
  

 2   you all in April.
  

 3            MR. HUFNAGEL:  Thank you, Your Honor.
  

 4            MR. WHYTE:  Thank you.
  

 5        (Whereupon these proceedings were concluded at 10:51 AM)
  

 6
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