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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X  
 
In re: 
 
MANHATTAN RIVER GROUP, LLC, 
 

Debtor. 
 

: 
: 
: 
: 
: 
: 
: 

Chapter 11 
 
Case No. 18-14125(SHL) 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - X  
 
 

DEBTOR’S MOTION FOR ENTRY OF AN ORDER (1) SCHEDULING AN 
EMERGENCY HEARING ON SHORTENED NOTICE AND (2) EXTENDING  

TIME TO ASSUME OR REJECT ITS NONRESIDENTIAL  
REAL PROPERTY LICENSE PURSUANT TO 11 U.S.C. 365(d)(4) 

 
TO: THE HONORABLE SEAN H. LANE, 

UNITED STATES BANKRUPTCY JUDGE: 
 
 MANHATTAN RIVER GROUP, LLC, debtor and debtor-in-possession (“Debtor” or 

"MRG"), by its proposed substitute attorneys, Rattet PLLC, hereby submits this motion (the 

“Motion”) pursuant to Local Bankruptcy Rules 6006-1 and 9077-1 and Section 365(d)(4) of the 

Bankruptcy Code for entry of an Order scheduling an emergency hearing on shortened notice  to 

consider the Debtor’s request for an order extending the MRG’s time to assume or reject that 

certain License Agreement dated June 25, 2009 for Construction, Operation and Maintenance of 

a Full Service Restaurant and Lounge at the Dyckman Marina (the “License”), which License is 

an unexpired executory contract for nonresidential real property within the meaning of Section 
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365(d)(4) of the Bankruptcy Code, through July 18, 2019, the date that is 210 days after the order 

for relief was entered in this Chapter 11 case.  In support of the Motion, MRG respectfully states 

as follows: 

Jurisdiction and Venue 

1. The Court has jurisdiction over this Motion pursuant to 28 U.S.C. §§ 157 and 

1334. This is a core proceeding pursuant to 28 U.S.C. §157(b)(2)(A). 

2. Venue is proper in this District pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The Application has been initiated pursuant to §§105(a) and 365(d)(4) of Title 11 

of the United States Code, 11 U.S.C. §§ 101, et seq. (the “Bankruptcy Code”) and Rules 2002, 

9006 and 9013 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 

Background 

4. On December 20, 2018 (the “Petition Date”), MRG filed a voluntary petition for 

relief under Chapter 11 of the Bankruptcy Code. MRG has continued in possession of its 

property and the management of its business affairs as a debtor-in-possession pursuant to §§1107 

and 1108 of the Bankruptcy Code.  No trustee or examiner has been appointed.   

5. The U.S. Trustee was unable to appoint an Official Committee of Unsecured 

Creditors. 

6. The Debtor is a small business debtor within the meaning of Section 101 of the 

Bankruptcy Code. 

7. MRG has historically operated a restaurant lounge on the premises located at the 

Dyckman Marina, 348 Dyckman Street, New York, New York known as La Marina. 
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8. MRG, as Licensee, and the City of New York – Department of Parks and 

Recreation as Licensor (the “Parks Department”), are parties to the Licenses which constitutes an 

unexpired executory contract for non-residential real property within the meaning of Section 

365(d)(4) of the Bankruptcy Code. A copy of the License is annexed hereto as Exhibit “A” and 

made a part hereof. 

9. The License is dated June 25, 2009, commenced as of the date of the Final 

Completion of the Capital Improvements as contemplated in Section 6.1 of the License 

Agreement or (ii) the eighteen (18) month anniversary of the date of notice to proceed 

("Commencement Date"). 

10. The License is for a fixed term and is assignable with the consent of the Parks 

Department, “which consent shall not be unreasonably withheld.” Thus, the License has many 

aspects of an executory contract capable of assumption under Section 365 of the Bankruptcy 

Code. The Debtor is treating the License as an executory contract for nonresidential real property 

to ensure that its rights (and the rights of its estate) are preserved.  

Relief Requested 

11. The Debtor seeks entry of an order (a) scheduling an emergency hearing on 

shortened notice and (b) further extending the Debtor’s time to assume or reject the License 

through July 18, 2019, the date that is 210 days after the Petition Date.  

12. Pursuant to Bankruptcy Code §365(d)(4)(B), the Court is authorized to extend the 

Debtor’s time to assume or reject the License, without landlord consent, for up to 210 days after 

the order for relief in this case. 
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13. The Debtor requires additional time to analyze the potential confirmability of a 

Chapter 11 Plan of Reorganization. 

14. First, the Debtor is currently not operating (traditionally the Debtor’s “off season”) 

and needs to immediately obtain debtor-in-possession financing to become current with post-

petition rent (approximately $31,975) and pay for other administrative expenses pending its 

negotiation of a plan of reorganization with its hopeful plan funder, with whom it has just 

commenced negotiations. 

15. The parties are already contemplating an assumption of the License as part of the 

Plan. However, DIP financing is needed now to cure the post-petition arrears to the City and 

provide some additional working capital to get the Debtor through the plan negotiation and 

confirmation process shortly thereafter. 

16. The Debtor is in the process of filing a DIP financing motion to hopefully be 

returnable the same date of this Motion. 

17.  The Debtor therefore requires an extension of the initial April 19, 2019 deadline to 

assume or reject the License in order to preserve the Debtor’s estate and assets, respectively and 

turn its focus on the plan formulation. 

18. No prior request for the relief sought herein has been made to this or any other 
court.  

REQUEST FOR EMERGENCY HEAIRNG ON SHORTENED NOTICE 
PURSUANT TO LOCAL BANKRUPTCY RULES 6001-6 AND 9077-1 

 
19. For the reasons set forth in the accompanying declaration of Robert L. Rattet, the 

Debtor hereby requests that the Court schedule an emergency hearing on shortened notice so that 

the Debtor’s Motion can be hearing prior to the expiration of the 365(d)(4) period this Friday, 

April 19, 2019. 
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20. Had the Debtor known of the 120 day deadline, or had its prior counsel timely 

filed the extension motion, the Debtor would not be faced with potential irreparable harm and is 

therefore forced to request that the Court schedule an emergency hearing on shortened notice to 

be held on or before April 19,2 019 so as to comply with the timing requirements applicable to 

Section 365(d)(4) extensions made applicable under Local Bankruptcy Rule 6006-1, which 

requires that the Court enter an order extending the time prior to the expiration of the 120 

deadline . 

Notice 

21. Notice of this Motion has been provided to the attorney for the City of New York 

(Corporation Counsel), the Parks Department, the Office of the United States Trustee, and all parties 

who have filed notices of appearance. The Debtor submits that such notice is adequate and proper. 

WHEREFORE, the Debtor respectfully requests entry of the proposed Order annexed 

hereto as Exhibit B extending the Debtor’s time to assume or reject the License through July 18, 

2019 pursuant to §365(d)(4) of the Bankruptcy Code. 

Dated: White Plains, New York 
April 16, 2019 
 

                           RATTET PLLC 
                                 Proposed Substitute Attorneys for the Debtor 
                                 202 Mamaroneck Avenue 
     White Plains, New York 10601 
     (914) 381-7400 
 
     By:  /s/Robert L. Rattet    
                                                                         Robert L. Rattet 
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