
RATTET PLLC 
Attorneys for the Debtor 
202 Mamaroneck Avenue 
White Plains, New York 10601 
(914) 381-7400 
Robert L. Rattet, Esq. 
 

 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------------------------------------------X 

 

In re: 
 
MANHATTAN RIVER GROUP, LLC, 
 

Debtor. 
------------------------------------------------------------X 

 
Chapter 11 
Case No. 18-14125(SHL) 

 
MOTION OF THE DEBTOR FOR AN ORDER AUTHORIZING THE DEBTOR TO 

ENTER INTO MANAGEMENT AGREEMENT 
 
 
TO: THE HONORABLE SEAN H. LANE, 

UNITED STATES BANKRUPTCY JUDGE: 
 

The above-captioned debtor and debtor-in-possession Manhattan River Group, LLC (the 

“Debtor”), by its attorneys, Rattet PLLC, hereby submits this motion (the “Motion”) for entry of 

an order authorizing the Debtor to enter into a management agreement with 348 Hudson River 

Partners LLC (“Manager”) pursuant to §364(c)(1) and (2) of the Bankruptcy Code. In support of 

this Motion, the Debtor respectfully states as follows: 

JURISDICTION 

1. The Court has jurisdiction over this Motion under 28 U.S.C. §§ 157 and1334. 

This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). Venue of this 

proceeding and this Motion in this District is proper under 28 U.S.C. §§ 1408 and 1409. 
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2. The statutory bases for the relief requested herein are §§ 105(a) and 364(b) of title 

11 of the United States Code, 11 U.S.C. §§ 101, et. seq. (the “Bankruptcy Code”) and Rule 4001 

of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”). 

BACKGROUND 

3. On December 20, 2018 (the “Petition Date”), the Debtor filed a voluntary petition 

for relief under chapter 11 of the Bankruptcy Code (the “Chapter 11 Case”). The Debtor has 

continued in possession of its property and the management of its business affairs as a debtor-in-

possession pursuant to §§1107 and 1108 of the Code.   

4. No official committee of unsecured creditors, trustee or examiner has been 

appointed.  

5. The Debtor owns and operates La Marina, a restaurant and marina located on the 

Hudson River at 348 Dyckman Street in the Inwood section of Manhattan (the “Premises”). 

6. The Debtor operates the Premises pursuant to a License Agreement dated June 29, 

2009 between the Debtor as tenant and the New York City Parks & Recreation Department 

(“NYCP&R”) as landlord. 

7. The Debtor is just starting to enter its active season which runs approximately 

from May through October, during which period the Debtor generates substantially all of its 

revenue. 

8. The Debtor is understandably short on working capital and cash flow at this 

unseasonal time of the year and has been concentrating its efforts in these early stages of the 

Chapter 11 case on finding additional sources of capital or other strategic transaction so that it 
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may promptly promulgate and confirm a plan of reorganization. 

9. To that end, the Debtor has been in negotiations with and has obtained the 

commitment for debtor-in-possession financing with Marina Hospitality Partners LLC (the 

“Lender”), which loan, if approved will permit the Debtor to become current on its post-petition 

obligations to NYCP&R under the License (approximately $46,000 as of May 1, 2019) and will 

utilize the rest of the loan facility for ordinary business operations and getting the restaurant and 

marina ready for opening. 

10. Moreover, the Debtor needs experienced, professional restaurant management to 

properly start up operations again and gain back the trust of its customers as well as the City of 

New York Parks & Recreation Department, from whom the Debtor licenses the restaurant 

premises. 

11. To that end, the Debtor has negotiated and entered into, subject to Bankruptcy 

Court approval, a Management Agreement dated May 8, 2019 with 348 Hudson River Partners 

LLC, an entity with no affiliation or connection to the Debtor or any of its insiders. A copy of the 

Management Agreement is annexed hereto as Exhibit “A”. 

12. The Management Agreement authorizes the Manager to run the day-to-day 

operations of the Debtor under the Debtor’s name and with the Debtor’s continued ownership of 

all of its assets. 

13. In exchange, the Manager is required to use its best efforts to maintain and run in 

a professional manner the Debtor’s restaurant business and pay all operating expenses of the 

restaurant in the ordinary course as they become due. 
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14. In consideration for the management services to be rendered under the 

Management Agreement, the Manager will receive a 5% management fee based on gross 

revenues of the Debtor during the management period. 

15. It is contemplated that the Management Agreement term will continue, unless 

terminated under the terms of the agreement through June 30, 2027. 

16. By engaging the Manager, the Debtor’s operations will be able to timely 

recommence, its assets will be maximized and preserved, and the Debtor will be able to more 

closely focus on its reorganization plan already in process. 

RELIEF REQUESTED 

17. The Debtor submits this Motion pursuant to sections 105 and 363(b) of the 

Bankruptcy Code seeking authority for the Debtor to obtain credit in order to allow the Debtor to 

resume operations and operate under a high standard of service. 

BASIS FOR THE RELIEF SOUGHT 

18. Section 363(b)(1) of the Bankruptcy Code provides, in pertinent part, as follows:  

"The trustee, after notice and a hearing, may use, sell or lease, other than in the ordinary course of 

business, property of the estate."  

19. Section 105(a) of the Bankruptcy Code provides as follows: “The court may issue 

any order, process, or judgment that is necessary or appropriate to carry out the provisions of this 

Title….”  
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20. The Debtor respectfully suggests that the Court’s use of the provisions of Section 

105(a) of the Bankruptcy Code is appropriate herein.  

21. The Management Agreement was negotiated in good faith between the Debtor and 

the Manager in contemplation of and ancillary to the Debtor’s reorganization plan currently being 

formulated, in order to, inter alia, allow the Debtor’s business to continue operations and prevent a 

deterioration of the Debtor’s business and assets pending the plan confirmation process. It is 

respectfully submitted that the Management Agreement, inasmuch as it is in contemplation of a plan, 

will ultimately facilitate the Debtor’s expeditious exit from Chapter 11, and accordingly, is within the 

purview of Section 105 of the Bankruptcy Code.  

22. Further, the Management Agreement, as set forth above, contemplates the assumption 

by Manager of virtually all of the Debtor’s ongoing carrying costs and expenses. In light of the 

Debtor’s present lack of adequate revenue and working capital, such costs and expenses will amount 

to unpaid administrative expenses, which will make the Debtor’s exit from Chapter 11 that much 

more difficult. It is therefore suggested that the Purchaser’s assumption of said obligations, via the 

Management Agreement, will inure to the benefit of the Debtor, its creditors and its estate, furthering 

the purpose of the instant Chapter 11 case and the facilitation of an expeditious and efficient exit 

from Chapter 11.  

23. In light of the foregoing, the Debtor respectfully submits that the proposed 

Management Agreement is in the best interests of the Debtor, its creditors and the estate at large.   
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24. No prior request for the relief sought herein has been made to this or any other 

court. 

 WHEREFORE, the Debtor respectfully requests that the Court authorize and approve 

enter the Management Agreement, together with such other and further relief as is just and 

proper under the circumstances, for all of which no prior request has been made to this or any 

other Court. 

Dated: White Plains, New York 
            May 8, 2019 
 
                        RATTET PLLC 
     Attorneys for the Debtor 
                                 202 Mamaroneck Avenue 
 White Plains, New York 10601 
 (914) 381-7400 
 
 

By:  /s/ Robert L. Rattet 
 Robert L. Rattet  
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MANAGEMENT AGREEMENT 
 
 

Agreement entered into this 8th day of May, 2019 between Manhattan River Group, LLC, 

(“Debtor” or, the “Owner”) and 348 Hudson River Partners LLC (the “Manager”). 

    W I T N E S S E T H 

WHEREAS, Owner is the licensee of restaurant premises located at 348 Dyckman Street, 

New York, New York 10034 (the “Restaurant”); and 

WHEREAS, the Restaurant is operated under the name and style of La Marina; and 

WHEREAS, Owner is a debtor-in-possession under the protections of Chapter 11 of the 

Bankruptcy Code in a case pending before the United States Bankruptcy Court for the Southern 

District of New York under case number 18-14125(SHL); and 

WHEREAS, Owner desires to obtain the benefits of Manager’s expertise in restaurant 

management and operation; and 

WHEREAS, Manager desires to manage the Restaurant upon the terms and conditions set 

forth in this Agreement. 

NOW THEREFORE, in consideration of the premises and the mutual covenants herein 

contained, Owner and Manager agree as follows: 

EFFECTIVENESS/TERM OF THIS AGREEMENT 

This Agreement shall become effective and commence on the date the Bankruptcy Court 

enters an interim order approving this Agreement (the “Effective Date”) and shall continue through 

and including June 30, 2027 unless sooner terminated as provided herein. 

18-14125-shl    Doc 34-1    Filed 05/08/19    Entered 05/08/19 15:51:08    Exhibit
 Management Agreement    Pg 1 of 11



 
 −2− 

DUTIES OF MANAGER 

1.   During the Term of this Agreement, the Owner grants to Manager the right to make 

preparations for and to supervise and direct the management and operation of the Restaurant as the 

agent of the Owner. Without, limiting the generality of the foregoing, Owner grants to Manager the 

right: 

(1)  to refurbish and/or renovate said Restaurant premises (and re-open 
such facility) under such name and style as the Manager, in its sole and exclusive 
judgment, shall deem necessary or desirable. In connection therewith, Manager shall 
hire such contractors, architects, designers, engineers, subcontractors, material men 
etc., as are required in its sole and exclusive opinion. Manager shall make or install, 
or cause to be made or installed, in the name of the Owner, all necessary or desirable 
repairs, decorations, renewals, revisions, alterations, rebuilding, replacement, 
additions and improvement in and to the Restaurant and its furnishings and 
equipment; 

 
(2)   to operate the Restaurant and keep the Owner advised as to all policy 

matters affecting the Restaurant. In this connection, Manager shall have discretion in 
the operation, direction, management and supervision of the Restaurant, including but 
not limited to labor policies, credit policies( including entering into agreement with 
credit card organizations), terms of admittance, menu and bar charges, entertainment, 
food and beverage selection, purchasing of Operating Equipment (as hereinafter 
defined), maintenance of the Restaurant, repairs to and replacement of furnishings and 
equipment, the institution of such legal proceeding and performance of 
accounting/booking functions(by professionals of Manager’s choosing) as are 
necessary in connection with the operation of the Restaurant, and all phases of 
advertising, promotion and publicity relating to the Restaurant; 

 
(3)  to hire, promote, discharge and supervise the work of the general 

manager, assistant managers and department heads of the Restaurant and to supervise 
through said managerial staff the hiring, promotion, discharge and work of all other 
operating and service employees performing services in or about the Restaurant, all in 
the name and on behalf of the Owner: 

 
(i)  All such employees shall be employees of the Owner 
and shall be on Owner’s payroll. Manager shall determine the 
compensation of all employees but shall not be liable for their 
wages, fringe benefits, or other compensation. The owner shall 
be responsible for payment of the total aggregate compensation 
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(including fringe benefits) payable with respect to such 
employees. The Term fringe benefits” as used herein shall 
mean and include the employer’s F.I.C.A. contribution, 
unemployment compensation, employment taxes, pension plan 
contribution (if any) workers compensation and group life, 
accident, disability and health insurance premium (if any) and 
other similar benefits currently paid or to be paid by the owner 
with respect to such employees at the Restaurant premises; and 
 
(ii) Manager, in the hiring of the managerial staff and other 
operating and service employees of the Restaurant, shall use 
reasonable care to select qualified, competent and trustworthy 
employees. Manager will negotiate, on the owner’s behalf, and 
with the owner’s approval, with any labor union lawfully 
representing such employees. Any such collective bargaining 
agreements or labor contracts resulting therefrom shall be first 
approved by Owner, who shall be the only authorized to 
execute the same; 
 
(4)  to enter into contacts in the name and of behalf of the owner for the 

furnishing to the Restaurant of electricity, gas water, steam, telephone cleaning 
(including window cleaning where necessary), vermin exterminations elevator and 
boiler maintenance, air conditioning maintenance laundry service, dry-cleaning 
service and any other utilities, services and/or concession which manager shall deem 
necessary or desirable in connection with the maintenance and operation of a first-
class restaurant; 

 
(5)  to purchase all supplies, materials, food and beverages (including beer, 

wine and liquor) stationary, inventory, and other consumable items (hereinafter 
collectively, “Operating Supplies”) in the name and for the account of the Owner; 

 
(6)  to aid the Owner in applying for, obtaining and maintaining all 

licenses and permits required by Owner or Manager in connection with the 
management and operation of the Restaurant. The Owner shall execute and deliver 
any and all applications and other documents and otherwise cooperate to the fullest 
extent with, Manager in applying for and obtaining and maintaining such licenses and 
permits; 

 
(7)  to cause all such acts and things to be done in and about the Restaurant 

as the Manager shall deem, in its sole and exclusive discretion, necessary or desirable. 
The Manager, for and on behalf of the Owner, covenant, throughout the Term of this 
Agreement to comply with (i) all statutes, ordinances, laws, rules, regulations, orders 
and requirement of any federal, state or municipal government and appropriate 
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department, commissions, boards and officers having jurisdiction in the premises 
respecting the use or manner of use of the Restaurant or the maintenance or operation 
thereof, and (ii) all orders and requirement of the local Board of Fire Underwriters or 
any other body which may hereafter exercise similar functions; 

 
(8)  as agent for owner, to deposit in one or more banking institutions, in 

accounts in Owner’s name, all monies received by Manager for or on behalf of 
Owner. Manager shall disburse and pay such funds on behalf of and in the name of 
the Owner in such amounts and at such times as required in connection with the 
ownership, maintenance and operation of the Restaurant on account of: 

 

i. all lease payments; 

ii. Taxes, assessments and charges of every kind imposed by any 

governmental authority having jurisdiction, including interest and 

penalties thereon;  

iii. Costs and expenses of maintaining, operating, and supervising the 

operation of the Restaurant, including, without limitation, the 

following: 

A. Cost of purchasing Operating supplies; 

B. Salaries, fringe benefits and expenses of all Restaurant 

employees; 

C. Out-of-pocket expenses incurred for the account of or in 

connection with the Restaurant; 

D. Costs and expenses of any advertising, business promotion, 

or personal training program of the Restaurant; 

E. Expenditures which are incurred in the ordinary course of 

business for repairs, replacement, maintenance, furnishing, 

equipment and capital improvements. 

F. Premiums for insurance coverage required under the lease 

for the Restaurant and other insurance maintained for the 

protection of the Restaurant and/or Owner and/or Manager; 

G. Legal and accounting fees; 
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H. Costs and expenses of utilities, services and concessions at 

the Restaurant and any and all other expenditures provided 

for in this Agreement; 

I. Dues and fees for membership in any trade associates 

which manager deems desirable; 

J. The management fees and all reimbursements or other 

payments due to Manager under the provisions of this 

Agreement; and 

K. Maintenance or reasonable reserve for repairs, replacement 

and working capital requirements; and 

 

  (9)  to institute, in its own name or in the name of Owner, any and all legal 
actions or proceeding for or on behalf of the Restaurant. 

 

1.01 Manager, in the performance of its duties, shall act solely as the agent of the owner. 

 

1.02 In the performance of its duties under this Agreement, Manager may contract on behalf of 

owner with subsidiaries and affiliates of Manager for the furnishing or services, 

furnishings  and equipment and Operating Supplies to the Restaurant; provided however, 

the terms and conditions thereof are not materially more onerous than the terms and 

conditions available from nonaffiliated third parties. 

 

2 MANAGEMENT FEE 

 

2.01 During the term of this Agreement, and in consideration of and in total compensation for 

all of the services to be rendered by the Manager hereunder, the Manager shall be entitled 

to accrue a management fee equal  to five (5%) per cent of the Gross Sales (as hereinafter 

defined) of the Restaurant. For purposes hereof, the amount of each such weekly fee shall 

be computed based upon weekly sales reports prepared by Manager on the Monday 

following the close of each week during the term hereof. For the purposes of this 
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Agreement, the Term “Gross Sales” shall mean revenues from all business conducted 

upon or from the Restaurant, whether such sales be evidence by check, cash, credit, 

charge account, exchange or otherwise, and shall include, but shall not be limited to, the 

amounts received from the sale of goods, wares and merchandise, including sales of food, 

beverage and tangible property of every kind and natures, promotional or otherwise, and 

for services performed form or at the Restaurant. Gross Sales shall not include sales of 

merchandise for which cash has been refunded, provided that they shall have previously 

been included in Gross Sales. Gross Sales shall not include the amount of any sales tax 

imposed by any federal, state, municipal, or other governmental authority directly on 

sales and collected from customers, provided that the amount thereof is added to the 

selling price or absorbed thereon, and actually paid to such governmental authority. Gross 

Sales shall not include any service charge or gratuity included in any customer’s check, 

provided such service charge or gratuity is actually paid over to employees of the 

Restaurant. Gross Sales shall include any revenues received resulting from entrance to the 

premises and parking fees. Each charge or sale upon credit shall be treated as a sale for 

the full priceless appropriate credit card discounts, in the month during which such charge 

or sale shall be made, irrespective of the time when the Manager shall receive payment 

(whether full or partial) therefor. 

 

3 GENERAL COVENANTS OF OWNER AND MANAGER 

 

3.01 BOOKS AND RECORDS, the Manager shall keep, and on behalf of the Owner shall 

supervise and direct the keeping of, full and adequate books or account and other records 

reflecting the results of operation of the Restaurant. The books of account and other 

records reflecting the results of operation of the Restaurant shall be subject to an audit 

upon 30 day written notice by Owner. 
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3.02 OWNERS’S RIGHT OF INSPECTION AND REVIEW. The Owner and its agent shall 

have the right to enter upon the Restaurant premises at all reasonable times during the 

terms of this Agreement for the purpose of examining or inspecting the same or examine 

books and records of the Restaurant. Such inspection shall be done with as a little 

disruption to the business of the Restaurant as possible. Books and records of the 

Restaurant shall be kept at the Restaurant or such other place as the parties may hereafter 

agree. 

 

3.03 RIGHT OF SET-OFF. Manager shall have the right to set-off for any amounts due to 

Manager under this Agreement, which set-off shall be against any payments to be made to 

owner by Manager hereunder and against all funds from time to time in the Bank account 

provide for herein. 

 

3.04 INDEMNIFICATION OF MANAGER. Manager, its agents and employees, shall not be 

liable to owner or to any other person for any act, omission or negligence, tortuous or 

otherwise, of any agent or employee of owner or Manager in the performance of this 

Agreement, except for the willful misconduct or gross negligence of Manager. Owner 

agrees to indemnify and hold harmless Manager, its agents and employees from and 

against any liability, loss, damage, cost or expense (including attorneys’ fees) by reason 

of any such act or omission.  

 

3.05 EMPLOYMENT OF EMPLOYEES OF THE PROPERTY. Owner agrees that if any of 

the employees assigned to the Restaurant (whether such employee is a full-time or part-

time and/or temporary or permanent) shall leave such employment for any reason, or in 

the event this Agreement is terminated for any reason, owner shall not hire or cause to be 

hired and such employee for at lease two (2) years following such termination of 

employment or this Agreement. 
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3.06 BANKRUPTCY APPROVAL REQUIRED.  Owner shall immediately seek approval of 

the Bankruptcy Court having jurisdiction over Owner’s pending Chapter 11 case for 

approval and confirmation of this Agreement. Owner acknowledges that this particular 

clause is material for the protection of the Manager and absent same Manager would not 

have entered into this Agreement.  

 

4 TRADE NAME 

 

4.01 Owner agrees that Manager may use at the Restaurant premises and in connection 

therewith any trade name or logo that Manager shall deem desirable. It is expressly 

agreed that Owner will not, by virtue of the said operation under any such name, 

trademark and/or service mark, acquire any right to such name, trademark or service mark 

other than the limited rights established under this agreement. 

 

5 NOTICES 

 

5.01 Any notice by either party to the other shall be in writing and shall be given , and be 

deemed to have been duly given if either delivered personally or mailed in a registered or 

certified postpaid envelope addressed to the address set forth on the signature page 

hereto, or if the address for notice of either party shall de changed as hereinafter provided, 

delivered or mailed as aforesaid to such party at such changed address. Either party may 

at any time change the address for notices to such party by delivery or mailing, as 

aforesaid, of a notice stating the change and setting forth the changed address. 

 

6 TERMINATION RIGHTS 

 

6.01 This Agreement shall be terminated and ,except as to liabilities or claims of either party 

hereto which shall have heretofore accrued or arisen, the obligations of the parties hereto 

with respect to this Agreement shall cease and terminate at the option of the Manager if, 
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at any time or from time to time during the term of this Agreement, any of the following 

events shall occur and not be remedied within the applicable period of time herein 

specified. 

a) If the Owner shall fail to keep, observe or perform any material covenant, 

agreement, term or provision of this Agreement required to be kept, 

observed or performed by Owner, and such default shall continue for a 

period of 30 days after notice thereof by Manager to the Owner, or if such 

default cannot be cured within 30 days, then such additional period as 

shall be reasonable provided that Owner has preceded to cure such default; 

or 

 

b) The Restaurant or any portion thereof shall be damaged or destroyed by 

fire or other casualty and the Owner fails to undertake or repair, restore, 

rebuild or replace any such damage or destruction with 90 days after such 

fire or other casualty or fails to completer such work diligently; or 

 

c) Manager shall give 30 days’ notice to the Owner of its intention to 

terminate. 

 

7 MISCELLANEOUS PROVISIONS 

 

7.01 No Partnership or Joint Venture. Nothing contained in this Agreement shall constituted or 

be construed to be or create a partnership or joint venture between the Owner, its 

successors or assigns, and Manager, its successors or assigns. 

 

7.02 Modification and Changers. This Agreement cannot be changed or modified except by 

another agreement in writing signed by the party sought to be charged therewith or by its 

duly authorized agent. 
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7.03 Understanding and Agreements. This Agreement constitutes all of the understandings and 

agreements of whatsoever nature or kind existing between the parties with respect the 

Manager’s operation of the Restaurant.  Manager makes no guarantee, warranty or 

representation that there will be profits or that where will not be losses from the operation 

of the Restaurant. 

 

7.04 Headings. The article and paragraph headings contained herein are for the convenience of 

reference only and are not intended to define, limit or describe the scope or intent of any 

provisions of this Agreement. 

 

7.05 Approval or Consent. Whenever under any provision of this Agreement the approval or 

consent of either party is required, the decision thereon shall be promptly given, and such 

approval or consent shall not be unreasonably withheld or delayed or conditioned. 

 

7.06 Governing Law. This Agreement shall be construed and interpreted in accordance with 

the laws of the State of New York. In the event of a dispute hereunder, the Bankruptcy 

Court presiding over Owner’s Chapter 11 case shall have exclusive jurisdiction to resolve 

and/or adjudicate any such disputes. 

 

7.07 Binding Effect. This Agreement shall be binding upon and inure to the benefit of the 

parties hereto and their respective heirs, personal representative, successors and assigns. 
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7.08 Assignment of Agreement. This Agreement shall not be assigned by either party without 

the prior written consent of the other. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 

year first above written. 

 

MANHATTAN RIVER GROUP, LLC 

 

 

By: _/s/ Josh Rosen 
     Josh Rosen, Manager 

 

    369 HUDSON RIVER PARTNERS LLC  

 

    By: James Goldman________________________________ 
         Name: James Goldman 
         Title: Manager 
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UNITED STATES BANKRUPTCY COURT  
SOUTHERN DISTRICT OF NEW YORK  
-------------------------------------------------------------X  
In re:        Chapter 11  

Case No. 18-14125(SHL)  
MANHATTAN RIVER GROUP, LLC 
 

Debtor.  
-------------------------------------------------------------X  
 

INTERIM ORDER GRANTING DEBTOR’S MOTION FOR ENTRY OF AN ORDER 
AUTHORIZING APPROVAL AND ENTRY INTO MANAGEMENT AGREEMENT 

BETWEEN THE DEBTOR AND 348 HUDSON RIVER PARTNERS, LLC 
 

UPON consideration the Motion (the “Motion”) of Manhattan River Group, LLC, the 

above-captioned Debtor and Debtor-In-Possession (“Debtor”), for an order authorizing the 

Debtor to enter into a Management Agreement with 348 Hudson River Partners LLC (the 

“Manager”) pursuant to 11 U.S.C. Section 105 and 363; and upon the Management Agreement 

(“Management Agreement”) annexed to the Motion; and upon the Affidavit (“Affidavit”) of 

Robert L. Rattet, Esq. pursuant to Local Bankruptcy Rule 9077-1; and upon the Order 

Scheduling Hearing entered by this Court on May __, 2019; and upon the record of the hearing 

held on May 14, 2019, and good and sufficient cause appearing therefor, it is hereby  

ORDERED, that the Debtor be and hereby is authorized to enter into the Management 

Agreement, on an interim basis; and it is further  

ORDERED, that the terms of the Management Agreement, are hereby approved and 

ratified, and the Debtor is hereby authorized to take any and all such actions as may be required 

to effectuate the terms of this Order and the Management Agreement; and it is further  

ORDERED, that the provisions of this Order shall inure to the benefit of the Manager 

and shall be binding upon the Debtor, any Operating Trustee, in whatever capacity he may serve,  
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(including any successor trustee or other fiduciary herein appointed as a legal representative of 

the Debtor or with respect to the property of the estate of the Debtor); and it is further  

ORDERED, that the terms of this Order shall not be subject to further amendment 

without prior written consent of the Manager and the Debtor, and shall be binding upon the 

Manager and upon the Debtor, its successors and assigns, including any successor trustee or 

examiner which maybe appointed in this or any superseding case; and it is further  

ORDERED, notwithstanding Bankruptcy Rule 7062, the terms and conditions of this 

Order shall be immediately enforceable pursuant to Bankruptcy Rule 8005, and not be stayed 

absent: (1) an application by a party in interest for such stay in conformance with such 

Bankruptcy Rule 8005; and (2) after a hearing upon notice to the Debtor;  and it is further  

ORDERED, that the Court shall retain jurisdiction over any matter or dispute arising 

from or relating to the implementation of this Order; and it is further  

ORDERED, that a final hearing on the Motion shall be held on June __, 2019 at 10:00 

a.m. (the “Final Hearing”). Debtor’s counsel shall provide notice of the Final Hearing to all 

parties mandated by Bankruptcy Rule 4001(c) no later than 15 days prior to the Final Hearing. 

Objections shall be filed on the Court’s website www.nysb.uscourts.gov/ (login and password 

required) no later than June __, 2019 and served upon counsel for the Debtor, with a copy 

delivered to Chambers.  

Dated: New York, New York 
             May __, 2019 
 
 
 
     ___________________________ 
     HON. SEAN H. LANE 
     UNITED STATES BANKRUPTCY JUDGE 
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RATTET PLLC  
Attorneys for the Debtor 
202 Mamaroneck Avenue, Suite 300 
White Plains, New York 10601 
(914) 381-7400 
Robert L. Rattet, Esq. 
  

 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-------------------------------------------------------------------X 

 

In re: 
 
MANHATTAN RIVER GROUP, LLC, 
 
 
                                                    Debtor. 
-------------------------------------------------------------------X 

 
 
Chapter 11 
Case No. 18-14125(SHL) 

 
AFFIRMATION PURSUANT TO LOCAL RULE 9077-1(a) IN SUPPORT OF 

ORDER SCHEDULING HEARING ON SHORTENED NOTICE 
 

Robert L. Rattet, Esq., an attorney duly admitted to practice before this Court states 

under the penalties of perjury: 

1. I am a Member of the firm Rattet PLLC, counsel to Manhattan River Group, 

LLC (the “Debtor”). 

2. This affirmation is submitted in accordance with Local Bankruptcy Rule 

9077-1(a) in support of its request for entry of an Order Scheduling a Hearing on Shortened Notice 

for a Hearing on the Debtor’s motion (the “Motion”) seeking the entry of an Order approving a 

management agreement between the Debtor and 348 Hudson River Partners.  

3. As set forth in the Debtor’s motion to approve the management agreement, 

the Debtor is urgently in need of expert management to start up the restaurant for its impending 
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season in an effort to restore confidence with both the Court and the City of New York Parks & 

Recreation Department.. 

4. The Debtor is hoping to start operations immediately. 

5. The Debtor therefore requires a preliminary hearing on shortened notice, as 

the Bankruptcy Rules requires approximately 21 days’ notice prior to holding a hearing to consider 

the relief requested herein on a final basis. 

6. In order to preserve and protect its estate, the Debtor would request a 

hearing by the Court as soon as possible during the week of May 13, 2019. 

7. No previous request for the relief sought in the Motion has been made to 

this or to any other Court. 

Dated: May 8, 2019 
 White Plains, New York 

 
RATTET PLLC  
Attorneys for the Debtor 
202 Mamaroneck Avenue, Suite 300 
White Plains, New York 10601 
(914) 381-7400 
 
 
 
By: /s/ Robert L. Rattet 
      Robert L. Rattet, Esq. 
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